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COVENANTS, CONDITIONS AND RESTRICTIONS

OF

WESTOVER AT TAMPA PALMS

THIS DECLARATION, made and executed this él_%i—day of  { l rbe{ , 2001, by
the Lot Owners whose signatures are attached hereto in the Westover Subdivision of Hillsborough
County, Flonida, beremafter called Declarants

WITNESSETH

WHEREAS, the undersigned are the owners of that real property known as Westover at
Tampa Palms, a master planned commumity, which property 1s described 1n Exhubit "A" attached
herein, and desire to mamtain a gated residential commumty of single-family detached housing, to
impose upon such real property mutually beneficial restrictions under a general plan of improvement
for the benefit of all owners of such real property and all of its future owners

NOW THEREFORE, Declarants hereby declare that all of the real property descnibed in
Exhibit "A", together with any improvements constructed or to be constructed thereon, ts and shall
be owned, held, transferred, sold, conveyed, encumbered, leased, rented, used, occupied and
improved subject to the following covenants, conditions, restrictions, easements, assessments and
liens all of which are established for the purpose of enhancing and protecting the value, desirability
and attractiveness of the real property descnibed 1n Exhibit "A" and every part thereof and all of which
shall run with the land and the title to the real property subject to this Declaration and shall be binding

upon all parties having or acquinng any nght, title or interest in all or any portion of the real property
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ARTICLE 1
DEFINITIONS
The following words, when used in this Declaration or any amendment, shall unless the
context shall prohibit, have the following meanings
SECTION 1. "Articles" shall mean and refer to the Articles of Incorporation of Westover
at Tampa Palms Homeowners’ Association, Inc , attached hereto as Exhibit "B"

SECTION 2. "Association” shall mean and refer to Westover at Tampa Palms

Homeowners’ Association, Inc , a Florida corporation not-for-profit, its successors and assigns
SECTION 3. "Board of Directors’ or "Board" shall mean and refer to Members of the
Board of Directors of the Association as from time to time elected or appointed

SECTION 4. "Bylaws" shall refer to the Bylaws of Westover at Tampa Palms

Homeowners’ Association, Inc , attached to this Declaration as Exhibit "C" and incorporated herein
by this reference
SECTION 5. "Common Area" shall mean any and all real and personal property and
easements and other nterests theren, together with the facilities and improvements located thereon,
now or hereafter owned by the Association for the common use and enjoyment of the Owners
SECTION 6. "Common Expenses" shall mean and refer to the actual and estimated

expenses of operating the Association, including but not lumted to mamtenance of the Common



THIS IS NOT A™ ™™
== )

SECTION 7. "Community" shall mean and refer to all the real property and interests
herein described m Exhuibit "A", which 1s subject to this Declaration, and any additions as may be
made by the Association

SECTION 8. "Community-Wide Standard" shall mean and refer to the Community-Wide
Standard established pursuant to the Master Declaration

SECTION 9. "Declaration" shall mean and refer to thuis document, entitled Declaration of
Covenants, Conditions and Restrictions of Westover at Tampa Palms , as the same may be amended
and supplemented from time to time

SECTION 10. "Eligible Votes" shail mean those votes available to be cast under the
Declaration or the Bylaws

SECTION 11. "Lot" shall mean any one of the parcels of land into which the real property
has been subdivided according to the Plat thereof and all improvements located thereon

SECTION 12. "Majority" shall mean and refer to those ehgible voters, Owners, or other
group as the context may indicate totaling more than fifty percent (50%) of the total ehigible number

SECTION__13. "Master Association"” shall mean and refer to Tampa Palms Owners

Association, Inc , a Flonida corporation not-for-profit

SECTION 14. "Master Declaration" shall mean and refer to the Declaration of Covenants,
Condrtions and Restrictions for Tampa Palms Owners Association, Inc, as recorded in Qfficial
Record Book 4753, Page 1345, in the Public Records of Hillsborough County, Florida, and as

subsequently amended or supplemented from time to time

-3-
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SECTION 16. "Owner" shall mean and refer to the record owner(s), whether one or more

persons or entities, of the fee simple title to any property located within the Commumty, excluding,
however, the Association and any Person holding such interest merely as secunity for the performance
or satisfaction of an obligation

SECTION 17. "Person" shall mean and refer to any natural person, as well as a

corporation, joint venture, partnership (general or lumted), association, trust, or other legal entity

SECTION 18. "Plat" shall mean and refer to the Plat of Westover at Tampa Palms

according to the plat thereof filed m Plat Book 65, Page 22, of the Public Records of Hillsborough
County, Flornida

SECTION 19. "Residential Unit" or "Unit" shall mean a portion of the Community

mtended for use and occupancy as a single family residence Further, the term also shall include all
portions of the Lot and any structures which may now and hereafter be constructed thereon within
the boundaries thereof as shown on the Plat Each Owner shall be entitled to the exclusive ownership
and possession of his or her Unit, subject to this Declaration

For purposes of this Declaration, a Residential Unit shall come into existence when a
certificate of occupancy is 1ssued by the appropriate governmental entity or when the Association,
n 1ts reasonable discretion, determines it to be substantially complete

SECTION 20. "Rules and Regulations" shall mean and refer to procedures for
admunistering the Association, and for operating, marntaimning and using the gate and entrance way

withun the Community as adopted by resolution of the Board of Directors

-4-
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SECTION 1. Membership. The Declarant and every Person who is the record owner of

a fee or undrvided fee interest in any Lot in the Community shall be deemed to have a Membership
in the Association The foregoing 1s not intended to mclude Persons who hold an interest merely as
security for the performance of an obligation, and the giving of a secunty interest shall not terminate
the Owner's Membershuip No Owners, whether one or more Persons, shall have more than one (1)
Membership per Lot In the event of multiple Owners of a Lot, votes and rights of use and enjoyment
shall be as provided in this Declaration and 1n the Bylaws Membershup is compulsory and shall be
appurtenant to, run with, and shall not be separated from the real property interest upon which
Membership 1s based The nights and privileges of Membership, including the right to vote and hold
office, may be exercised by a Member or the Member's spouse, but 1n no event shall more than one
(1) vote be cast nor office held for each Lot owned Change of Membershup shall be established by
recording in the Public Records of Hillsborough County, Flonda a deed or other instrument which
conveys fee title to a Lot or Unit, and by the delivery to the Association of a copy of such recorded
instrument

SECTION 2. Voting Rights. The Association shall have one (1) class of Membership

ARTICLE 111

ASSESSMENTS
SECTION 1. Purpose of Assessments. The assessments provided for herein shall be used

for the general purposes of maintaining, operating and promoting the recreation, health, safety and

-5.
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maintenance of real and personal property within the Community owned by the Association, all as

may be more specifically authorized from time to time by the Board of Directors and the Members
pursuant to Section 6 below

SECTION 2. Creation of a Lien and Personal Obligation for Assessments. Declarants

by execution hereby, and each Owner of any Lot by acceptance of a deed or other conveyance
thereof, regardless of whether so expressed 1n any such deed or other conveyance, covenant and
agree to pay the Association (1) annual assessments or charges, (2) special assessments, and (3)
mndividual assessments, including any fines Each such assessment, together with interest calculated
at the rate adopted by the Master Association, costs of collection and reasonable attorney's fees shall
be a charge and continung lien on the real property and improvements of the Owner against whom
each such assessment 1s made, and also shall be the personal obligation of the Owner of such real
property at the time when the assessment becomes due and payable The hability for assessments may
not be avoided by warver of the use or enjoyment of any portion of the Common Area or by the
abandonment of the property against which the assessment was made In the case of co-ownership,
all of such Co-Owners shall be jointly and severally liable for the entire amount of the assessment
Assessments shall be levied equally on all Lots and shall be paid 1n such a manner and on such
dates as may be fixed by the Board of Directors, which may include, without limitation, acceleration,
upon ten (10) days written notice, of the annual assessment for Persons who are dehinquent Unless

otherwise provided by the Board, the annual assessment shall be paid in quarterly installments
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owned by the Association, the payment of taxes, insurance and debt service, and the management and

and'shall belused fq

admuustration of the Association and the real and personal property of the Association

SECTION 4. Special Assessments. In addition to the annual assessment authornized heremn,

the Association may levy a special assessment in any year for the purpose of defraying, in whole or
in part, the costs of any acquisition, construction or reconstruction, unexpected repair or replacement
of the Common Area and improvements thereon Special assessments shall be paid as determmed
by the Board The Board may permut special assessments to be paid in installments extending beyond
the fiscal year in which the special assessment 1s imposed

SECTION 5. Date of Commencement of Assessments. All annual assessments shall be
payable, 1n advance, and shall commence on the date set by the Board of Directors The due date of
any special assessment provided for herein shall be set 1n the resolution authorizing such assessment
Written notice of each assessment shall be provided

SECTION 6. Computation and Approval of Annual Assessments. It shall be the duty

of the Board to prepare and deliver a budget, at least thirty (30) days prior to the meeting at which
the budget 1s presented to the Members, covering the estimated costs of operating the Association
during the coming year, which shall include a capital contribution or reserve sufficient to meet the
projected needs for replacement or repair of each Association asset, which may include all private
streets and sidewalks and all private water, samitary sewer, and storm water drainage facilities which

may be acquired and/or operated and maintained by the Association



THIS | NOT A™ =™
€ a 8 beco e u proval by a
vot s by proxy at am t]Eg oftEL eA@i@l Eajonti Approval

can also be evidenced by a written consent signed by one or more Owner(s) In the event the

Membership disapproves the proposed budget or the Board fails for any reason to so determine the
budget for the succeeding year, then and unti such time as a budget shall have been determined, as
provided heremn, the budget in effect for the then current year shall continue for the succeeding year
The budget shall cover the estimated costs of operating the Association during the coming year,
which shall include a reserve sufficient to meet the projected needs for replacement or repair of the
private streets within Westover at Tampa Palms, may include reserves for the projected costs for
replacement or repair of other Association assets including but not hmited to the entry gate,
landscaping and painting, and 1f the following facihties are acquired or operated by the Association,
for the projected costs for replacement and repair of the lift station, private water, sanitary, sewer and
storm water drainage facilities All reserve funds shall be used for their stated purposes unless
otherwise approved 1n advance by a vote mn person or by proxy at a meeting of the Members of the
Association by the Majonty Approval can also be evidenced by a wnitten consent signed by one or
more Owner(s)

SECTION 7. Approval of Special Assessments. A special assessment shall become

effective upon the approval by a vote 1n person or by proxy by the Majonity at a meeting of the
Members of the Association  Approval can also be evidenced by a written consent signed by one or
more Owner(s)

SECTION 8. Liens for Unpaid Assessments. Upon recording of a Notice of Lien, there

shall exist a perfected lien for unpaid assessments, ncluding interest, and costs (including attorney's

-8-
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thereto, (b) a lien or charge for any first mortgage of record (meaning any recorded mortgage with

first prionty over other mortgages) made in good faith and for value, (c) a lien for assessments or
other charges of the Master Association

Such hen, when delinquent, may be enforced by sutt, judgment, and foreclosure The sale or
transfer of any Lot shall not affect the assessment lien However, the sale or transfer of any Lot
pursuant to judicial or non-judicial foreclosure of a first mortgage shall extinguwish the lien of such
assessments as to payments which became due prior to such sale or transfer A first mortgagee shall
become hable for all assessments which become due and payable subsequent to the sale or transfer
of the Lot pursuant to a decree of foreclosure, or pursuant to a deed given 1n heu of foreclosure No
sale or transfer shall reheve such Lot from lien rights for any assessments that thereafter become due

All payments shall be applied first to costs and attorney's fees, then to interest, then to
delinquent assessments, then to any unpaid installments of the annual assessment, special assessments
and individual assessments which are not the subject matter of suit in the order of theirr coming due

ARTICLE IV
MAINTENANCE

SECTION 1. Association's Responsibility. Except as may be provided below, the
Association shall maintain and keep 1n good repair the Common Area This maintenance shall
include, without limitation, maintenance, repair, and replacement, subject to any insurance then in

effect of all landscaping, roads, utilities and improvements situated on or in the Common Area
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unless such improvements are mamtained and repaired by a private or public utility The Association

shall have the right, but not the obhigation, to mamtain property not owned by the Association where
the Board has determined that such maintenance would benefit all Owners

The Association shall perform its mantenance responsibilities hereunder in a manner
consistent with the Commumty-Wide Standard established pursuant to the Master Declaration The
Master Association shall be authorized to assume the mamtenance responstbilities of the Association
and to assess all costs thereof to the Owners as a Subdistrict Assessment pursuant to Article X,
Section 1 of the Master Declaration

The Association shall mamntain all landscaping nstalled by the Association which 1s not
maintamned by the Master Tampa Palms Owners Association or the Tampa Palms Community
Development District Maintenance shall include fertilization, mowing, edging, chemical treatment
of sod, trees and shrubs for pest control and disease Maintenance shall include the replacement of
sod and may include replacement of trees and shrubs The Association shall not be obligated to
replace trees and shrubs The Association shall not be responsible for repairing or replacing
landscaping which was not installed by the Association or which has been damaged due to the failure
of any Owner to provide adequate wrrigation or due to the negligent or intentional act of the Owners,
occupants and their respective tenants, guests or invitees

All maintenance performed by the Association pursuant to this Section shall be considered

a Common Expense

-10-



THIS IS NOT A~ =
CERTEBLLOPY

SECTION 1. General. The Board of Directors may, from time to ttme, without consent

.

of the Members (except as provided below), promulgate, modify or delete use restrictions and rules
and regulations related to the maintenance and operation of the gate and entrance way which shall
be applicable to the Lots, Umts and the Common Area Such regulations and use restrictions shall
be binding upon all Owners, occupants and their respective guests, tenants and nvitees

The Association, through 1ts Board of Directors, may make and enforce reasonable Rules and
Regulations governing the use of the gate and entrance way within the Commumty, which Rules and
Regulations shall be consistent with the rights and duttes established by this Declaration and the
Master Declaration Any use restrictions, rules and regulations proposed by the Board of Directors
which are more restrictive than the use restrictions, rules and regulations promulgated by the Master
Association must recetve the approval of at least fifty-two (52) of the Members prior to becoming
effecive  Such approval can be evidenced by a vote in person or by proxy at a meeting of the
Membership or by a written consent signed by one or more Owner(s)

The Master Association shall continue to be the association with the responsibility for
promulgating and enforcing reasonable rules and regulations related to and consistent with the Master
Declaration

SECTION 2. Signs. No sign, advertisement or notice of any type or nature whatsoever
may be erected or displayed upon the gate or entrance way without the prior wntten approval of the
appropriate committee appointed by the Board pursuant to Article V of the Bylaws The Board shall

have the nght to erect signs without the necessity of obtamning such consent

-11-
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whuch provide for sanctions against Owners shall also apply to all occupants, and to Owners' and

occupants’ respective guests, tenants and invitees

SECTION 4. Unlawful Use. The Association and the Owners shall comply with all

applicable laws, zomng ordinances, orders, rules, regulations or requirements of any governmental
agency relating to the Community
SECTION 5. Soliciting. No soliciting will be allowed at any time within the Commumnity

SECTION 6. Underground Utilities. All cables, wires, pipes, conduits and other apparatus

for provision of utilities to a Unit or any structure thereon shall be bunied underground

SECTION 7. Traffic Hazards. All property located at street intersections shall be
landscaped so as to permut safe sight across the street corners Nothing shall be erected, constructed,
planted or otherwise placed 1n the Community subsequent to the initial construction of improvements
in the Community by Declarants which creates a traffic hazard or blocks the vision of motorsts upon
any of the streets, roads or mntersections of the Communuty

ARTICLE VI

INSURANCE AND CASUALTY LOSSES

SECTION 1. Insurance. The Association's Board of Directors or its duly authorized agent

shall have the authority to and shall obtain msurance for all insurable improvements i the Common
Area Premmms for all insurance shall be Common Expenses of the Association This insurance shall
cover loss or damage by fire and other hazards normally included under an extended coverage policy,

vandalism and malicious ruschief Alternatively, the Board may purchase "all-risk" coverage

-12-
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multiple parties, shall be allocated 1n relation to the amount each party's loss bears to the total

The Board shall obtamn a public lability policy applicable to the Common Area covering the
Association for damage or injury caused by the negligence of the Association or any of its agents,
and, if reasonably available, directors' and officers' liability insurance

All such msurance coverage obtained by the Board of Directors shall be wnitten 1n the name
of the Association and the respective benefitted parties as further tdentified in subparagraph (b)
below Such insurance shall be governed by the provisions heremnafter set forth

(a) All policies shall be written with a company hcensed to do business in Florida and
holding a Best's rating of B+ or better and a rating of X1 or better 1n the Financial Size Category as
established by AM Best Company, Inc, if available, or, if not available, the most nearly equivalent
rating

(b)  All hability policies shall be held in the name of the Association and for the benefit of
the Association and the Owners If the proceeds of such hability policies are not sufficient to defray
the costs of any claims thereunder, the Board shall levy a special assessment against all Owners 1n
proportion to the number of Lots owned by each Owner No vote of membership shall be required
for a special assessment to defray the costs of such a claim

(c) Exciusive authority to adjust losses under policies obtained by the Assoctation shall
be vested 1n the Association's Board of Directors, provided, however, no holder of a mortgage on
any Lot(s) in the commumty (hereafter Mortgagee) having an interest in such losses may be

prohibited from participating in the settlement negotiations, tf any, related thereto

-13-
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occupants, or their Mortgagees, and the insurance carried by the Association shall be primary
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(e) All casualty insurance polictes shall have an inflation guard endorsement and an agreed
amount endorsement 1if these are reasonably available and all insurance policies shall be reviewed
annually by one or more qualified persons, at least one of whom must be in the real estate industry
and familiar with construction in the greater metropolitan Tampa, Flonda area

3] The Board of Directors shall be required to make every reasonable effort to secure
msurance policies that will provide for the following

® a warver of subrogation by the insurer as to any claims against the Board of
Directors, the Association's manager, the Owners, and other occupants and their respective guests,
tenants, and invitees,

(i)  awaiver by the insurer of 1ts rghts to repair and reconstruct instead of paying
cash,

(m)  that no pohcy may be canceled, mvalidated or suspended on account of any
one or more individual Owners,

(1v)  that no policy may be canceled, invalidated or suspended on account of any
defect or the conduct of any director, officer, or employee of the Association or its duly authonzed
manager without prior demand 1in writing delivered to the Association to cure the defect or to cease
the conduct and the allowance of a reasonable time thereafter within which a cure may be effected

by the Association, its manager, any Owner or Mortgagee,

-14-



THIS 1S NOT & ==
CERUFTEDCOPT™

(vi)  that the Association will be given at least thirty (30) days prior written notice

of cancellation, substantial modification, or nonrenewal

In addition to the other insurance required by this Section, the Board shall obtain workers’
compensation insurance, to the extent necessary to satisfy the requirements of applicable laws and
a fidelity bond or bonds, if reasonably available, on Directors, officers, employees, and other persons
handling or responsible for the Association's funds Bonds shall contain a wmve} of all defenses based
uponthe exclusion of persons serving without compensation and may not be cancelled or substantially
modified without at least ten (10) days prior written notice to the Association

SECTION 2. Individual Insurance. By virtue of taking title to a Lot subject to the terms
of this Declaration, each Owner acknowledges that the Association does not provide any insurance
for any portion of individual Lots, and each Owner covenants and agrees with all other Owners and
with the Assoctation that each Owner shall carry blanket all-nisk casualty insurance on the Umit and
Lot and structures constructed thereon and a habtlity policy covering damage or IMjury occurnng on
aLot The casualty insurance shall cover loss or damage by fire and other hazards generally insured
aganst under a standard extended covgrage policy, vandalism and malicious mischief, and shall be
n an amount sufficient to cover the full replacement cost of any repair or reconstruction m the event
of damage or destruction from any such hazard, if reasonably avalable The policies required
thereunder shall be in effect at all tmes Authority to adjust losses under policies obtained by an

Owner shall be vested 1n the Owner

-15-
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building codes or as may be approved in accordance with Article VI hereof, or (u) if the Owner
determunes not to rebuild or reconstruct, the Owner shall clear the Unit or Lot of all debnis and return
it to substantially the natural state in which it existed prior to the begmmng of construction and
thereafter mamtain 1t 1n a neat, clean, and attractive condition consistent with the Commumty-Wide
Standard

SECTION 3. Damage and Destruction

(a) In General Immediately after the damage or destruction by fire or other casualty to
all or any improvement covered by msurance written in the name of the Association, the Board of
Durectors or 1its duly authorized agent shall proceed with the filing and adjustment of all claims anising
under such insurance and obtain reliable and detatled estimates of the cost of repair or reconstruction
of the damaged or destroyed property Repair or reconstruction, as used n this paragraph, means
repairing or restoring the property to substantially the same condition and location as existed prior
to the fire or other casualty, with such modifications as are necessary to meet current building codes

®) Repair and Reconstruction Anydamage or destruction to the Common Area shall

be repaired or reconstructed unless, within sixty (60) days after the casualty, at least fifty-two (52)
of the Members, shall otherwise agree If for any reason either the amount of the insurance proceeds
to be paid as a result of such damage or destruction, or reliable and detailed estimates of the cost of
repair or reconstruction, or both, are not made available to the Association within such period, then

the penod shall be extended until such information shall be made available, provided, however such

-16-
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reconstructed

If the damage or destruction for which the insurance proceeds are paid 1s to be repaired or
reconstructed and such proceeds are not sufficient to defray the cost thereof, the Board of Directors
shall, without the necessity of a vote of the Association's Members, levy a spectal assessment against
all Owners n proportion to the number of Lots owned Additional assessments may be n like manner
at any time during or following the completion of any repair or reconstruction Ifthe funds available
from nsurance exceed the costs of repair or reconstruction, such excess shall be deposited to the
benefit of the Association

In the event that 1t should be determuned by the Association 1n the manner described above
that the damage or destruction shall not be repatred and no alternative improvements are authorized,
then and 1n that event the property shall be cleared of all debris and maintammed as an undeveloped
portion of the Common Area by the Association in a neat and attractive condition

ARTICLE VO
CONDEMNATION

In the event of condemnation of any portion of the Common Area on which improvements
have been constructed, the Association shall restore or replace such improvements so taken on the
remaimng land included 1n the Common Area to the extent lands are available therefor unless within
sixty (60) days after such taking at least fifty-two (52) of the Members of the Association shall

otherwise agree The provision of Article VI, Section 3, above, apphcable to Common Area

-17-
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ARTICLE VIO

MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of first mortgages on Lots n the
Commumity The provisions of this Article apply to both this Declaration and to the Bylaws,
notwithstanding any other provision contained theremn

SECTION 1. Notices of Action. An institutional holder, insurer, or guarantor of a first
mortgage who provides written request to the Association (such request to state the name and
address of such holder, insurer, or guarantor of the Lot number, therefore becoming an "eligible
holder"), will be entitled to timely written notice of

(a) any condemnation loss or any casualty loss which affects a material portion of the
Community or which affects any Unit on which there 1s a first mortgage held, sured, or guaranteed
by such eligible holder,

(b) any delinquency in the payment of assessments or charges owned by an Owner of a
Lot subject to the mortgage of such eligible holder, where such delinquency has continued for a
pentod of sixty (60) days, provided, however, notwithstanding this provision, any holder of a first
mortgage, upon request, is entitled to wntten notice from the Association of any default 1n the
performance by an Owner of a Lot of any obhgation under the Declaration or Bylaws of the
Association which 1s not cured within sixty (60) days

(c} any lapse, cancellation or material modification of any insurance policy maintained by

the Association, or
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SECTION_2. Special FLMC Provision. So long as required by the Federal Home Loan

Mortgage Corporation (The Mortgage Corporation), the following provisions apply 1n addition to
and not 1n Lieu of the foregoing As provided by federal regulations governing the Federal Home
Loan Mortgage Program, unless two-thirds (2/3) of the first Mortgagees or Owners give ther
consent, the Association shail not

(a)  byact or omussion seek to abandon, partition, subdivide, encumber, sell or transfer the
real property comprising the Common Area which the Association owns, directly or wndirectly (the
granting of easements for public utilities or other similar purposes consistent with the intended use
of the Common Area shall not be deemed a transfer withun the meaning of this subsection),

(b)  changethe method of determining the oblhigations, assessments, dues or other charges
which may be levied aganst an Owner,

(©) by act or orussion change, waive or abandon any scheme of regulations or
enforcement thereof pertaining to the architectural design or the exterior appearance and maimntenance
of Unts and of the Common Area (the issuance and amendment of architectural standards,
procedures, rules and regulations or use restrictions shall not constitute a change, waiver or
abandonment within the meaning of this subsection),

(d)  fail to mantain fire and extended coverage insurance, as required by this Declaration,
or

(e) use hazard msurance proceeds for any Common Area losses for other than the repar,

replacement or reconstruction of such property

-19-
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thus Section 2

First Mortgagees and Owners may, jointly or singularly, pay taxes or other charges which are
in default and which may or have become a charge against the Common Area and may pay overdue
premiums on casualty msurance policies or secure new casualty insurance coverage upon the lapse
of an Association policy, and first Mortgagees or Owners making such payment shall be entitled to
immediate reimbursement from the Association

SECTION 3. No Priority. No provision of this Declaration or the Bylaws gives or shall
be construed as giving any Owner or other party priority over any rights of the first Mortgagee of any
Lot 1n the case of distribution to such Owner of insurance proceeds or condemnation awards for
losses to or a taking of the Common Area

SECTION 4. Notice to Association. Upon request, each Lot Owner shall be obligated to
furmsh to the Association the name and address of the holder of any mortgage encumbering such
Owner's Lot

SECTION S. Amendments by Board. Should the Federal National Mortgage Association
or The Mortgage Corporation subsequently delete any of their respective requirements which
necessttate the provisions of this Article or make any such requirements less stringent, the Board,
without approval of the Owners, may cause an amendment to this Article to be recorded to reflect

such change
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In addition to the easements which appear on the Plat, the respective rights and obligations
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of the Lot Owners, the Assoctation and others concerning easements affecting the Commumity shall
include the following

SECTION 1. Easements for Use and Enjovment,

(a) Every Owner of a Lot shall have a right and easement of ingress and egress, use and
enjoyment 1n and to the Common Area which shall be appurtenant to and shall pass with the title to
tus or her Lot, subject to the following provisions

® the right of the Association to limit the number of guests and invitees of Lot
Owners and occupants of Lots who may use the Common Area, by use of identification tags or
passes, or otherwise,

(n)  thenght of the Association to borrow money for the purpose of improving the
Common Area, or any portion thereof, or for construction, repairing or 1mproving any facilities
located or to be located thereon, and give as secunty for the payment of any such loan a mortgage
conveying all or any portion of the Common Area, provided, however, the lien and encumbrance of
any such mortgage given by the Association shall be subject and subordinate to any rights, interests,
options, easements and privileges herein reserved or established for the benefit of any Lot Owner, or
the holder of any mortgage, irrespective of when executed or given by any Lot Owner, encumbering
any Lot or other property located within the Community (Any provision of this any such mortgage
given by the Association to the contrary notwithstanding the exercise of any nights herem by the

holder thereof 1n the event of default thereunder shall not cancel or terminate any rights, easements
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property located within the Commumnity), and

(m)  the nght of the Association to grant easements across the Common Area to
Persons who are not Owners, and

(iv)  the night of the Association to dedicate or transfer all or any portion of the
Common Area subject to such conditions as may be agreed to by the Members of the Association and
subject to the approval requirements contained in Article X, Section 4

(b) Any Uit Owner may delegate his or her nght of use and enjoyment i and to the

Common Area and facilities located thereon to the members of hus or her family, his or her occupants,
tenants, guests and invitees and shall be deemed to have made a delegation of all such nghts to the
occupants of his or her Lot, if leased

SECTION 2. Easements for Utilities. There are hereby reserved to the Association

blanket easements upon, across, above and under all property within the Community for access,
ingress, egress, installation, repainng, replacing and maintaining utilities serving the Community or
any portion thereof, including, but not hmuted to gas, water, sanitary sewer, telephone and electricity,
as well as storm drainage and other services such as, but not limited to, a master television system,
cable television system, Internet service or security system which the Association might decide to
have installed to service the Community It shall be expressly permussible for the Association or its
designee, as the case may be, to nstall, repair, replace and mawmntain or to authorize the mstallation,
repainng, replacing and mamtaming of such wires, conduits, cables and other equipment related to

providing any such utility or service Should any party furmshing any such utility or service request
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There 1s also reserved hereby a blanket easement to the Tampa Palms Community

'Fl

utnlities

Development District upon, across, above and under all property within the Commumty for the
purpose of maintaining open space, dramnage systems and facilities

SECTION 3. Plat Easement. The Declarants hereby specifically reserve any and all

easements dedicated on the Plat for the purposes set forth on the Plat

SECTION 4. Easement to Master Association. The officers, agents, employees and

independent contractors of the Master Association shall have a non-exclusive easement to enter upon
any portion of the Community for the purpose of performing or satisfying the duttes and obligations
of Master Association as set forth in the Master Declaration, the Bylaws of the Master Association,

and the Rules and Regulations promulgated thereunder

SECTION S. Easements to City of Tampa. Declarants hereby reserve the following
easements

(a) A permanent, non-exclusive utility easement in, on, under, over and across the
roadway and roadway right-of-way as shown on the Plat for the use and benefit of the City of Tampa,
Sanitary Sewer Department and its successors or assigns for the mstallation, operation, repair,
reconstruction and maintenance of and access to samtary sewer facilities Said permanent sanitary
sewer easement is reserved for sanitary sewer facilities that are now existing or are hereafter installed
or located on, beneath or above the surface of the land subject to this permanent sanitary sewer
easement, and shall include a full nght of ingress and egress thereto and over, across, under and

through the permanent sanitary sewer easement In connection with any repair, mamtenance and
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only be required to return any excavated areas to fimsh grade The City of Tampa shall have no

respounsibility to restore any private structures, buildings, improvements or landscaping disturbed or
damaged as result of such construction, repair, maintenance, or reconstruction actvities

(b) A permanent, non-exclusive utility easement m, on, under, over and across the entire
width and length of the roadway and roadway right-of-way as shown on the Plat for the use and
benefit of the City of Tampa, Water Department and its successors and assigns for the construction,
installation, operation, reparr, reconstruction and maintenance of water facilities, including without
hmutation, potable waterlines, mains and appurtenances thereto Such permanent water easement 1s
reserved for water facilities described that are now existing or are hereafier installed or located on,
beneath or above the surface of the land subject to this permanent city water easement and shall
include a full nght of ingress and egress thereto and over, across, under and through the length and
width of the permanent water easement In connection with any repair, maintenance, construction
and reconstruction activities conducted by the City of Tampa on or 1n the land subject to ths
permanent water easement and n connection with said water facilities, the City of Tampa shall only
be required to return excavated areas to fimsh grade and to restore any paving disturbed to the quality
of pavement that meets the known standards of the City of Tampa The City of Tampa shall have no
responsibility to restore any private structures, buildings, improvements or landscaping disturbed or
damaged as result of such construction, repair, mamtenance or reconstruction activities

(c) A permanent, non-exclusive transportation easement in favor of the City of Tampa,

the United States Postal Department and other public entities through vehicular mgress and egress
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fire and rescue service, police service and other similar emergency services to Persons residing on

property located abutting the roadway and roadway right-of-way as shown 1n the Plat

All of the above referenced easements are granted to allow the City of Tampa and other public
entities access over, across and through the Westover Subdivision in the event the public title to the
roadways and roadway right-of-way 1s vacated and/or a limuted access device 1s otherwise mstalled
at the entrance to Westover Subdivision which 1s controlled by the Association

SECTION 6. Power of Attorney. By joining hereto, the Owners each hereby grant to the
Association power of attorney for the hmited purpose of executing any and all documents related to
the anticipated vacation of the public roadway, in conjunction with the mstallation of a limited access
gate or other device, at the entrance to the Westover Subdivision

SECTION 7. Service Easements. Declarants hereby grant to delivery and pickup services,
representatives of utilities and service providers authonized by the Association to service the property
and to such other persons as the Association from time to time may designate, a non-exclusive
perpetual right of ingress and egress over and across the common property and the roadway and
roadway right-of-way shown in the Plat 1f at any time the above described roadway 1s vacated and/or

becomes a private road with limited access controlled by the Association
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SECTION 1. Enforcement. Each Owner and every occupant of a Unit shall comply strictly

with this Declaration, the Bylaws, the Rules and Regulations and the use restrictions of the Master
Association, each as they may be lawfully amended or modified from time to time The Board of
Directors or a commuttee appomnted by the Board of Directors may impose fines, which shall be
collected as provided heremn for the collection of assessments, and also impose other sanctions as
provided or permutted under this Declaration or the Bylaws of the Association for violations thereof
or of the Rules and Regulations Failure to comply with this Declaration, the Bylaws or the Rules
and Regulations shall be grounds for an action to recover sums due for damages or yunctrve relief,
or both, maintainable by the Board of Directors, on behalf of the Association, or, 1n a proper case,
by an aggrieved Owner Failure or delay by the Association or any Owner to enforce any of the
foregoing shall in no event be deemed a warver of the right to do so thereafter

A breach of any of the limitations, restrictions, conditions and covenants set forth n this
Declaration, or the continuing violation thereof, may be enjoined, abated or remedied by appropriate
legal proceedings by Master Association which shall be entitled to enforce the provisions of this
Declaration in the same manner and to the same extent as the imitations, restrictions, conditions or
covenants contamed heremn and faillure by the Master Association to do so shall not constitute a
warver of the nght to enforce the same thereafier No hability shall be imposed on, or incurred by,
the Master Association as a result of such failure

The prevailing party 1n any action at law or in equity mstituted by the Board of Directors, the

Master Association, or any aggrieved Owner to enforce or mterpret said imitations, restrictions,
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SECTION 2. Self-Help. In addition to any other remedies provided for herein, the
Association or its duly authorized agent shall have the power to enter upon a Lot or Unit or any
portion of the Common Area to abate or remove, using such force as may be reasonably necessary,
any structure, thing or condition which violates this Declaration, the Bylaws and the Rules and
Regulations Unless an emergency situation exists, the Board shall give the violating Unit Owner ten
(10) days written notice of its mtent to exercise self-help All costs of self-help, including reasonable
attorney's fees actually incurred, including costs and fees for appeal, may be specifically assessed
against the violating Owner and against the Lot and may be collected as provided for herein for the
collection of assessments, and shall be a hien against the violating Owner's Lot accruing interest at the
rate adopted by the Master Association from the date of demand or until paid, and shall be
enforceable by foreclosure in the manner of mortgages upon real property or monetary judgment until
satisfied 1n full

SECTION 3. Duration. The provisions of this Declaration shall run with and bind the land
and shall be and remain 1n effect perpetually to the extent permitted by law, provided, however, so
long as Florida law lumuts the period during which covenants restricting lands to certain uses may run,
any provistons of this Declaration affected thereby shall run wrth and bind the land so long as
permutted by such law, and such law for successive period not to exceed the period permitted by such

law, provided such renewal or extension 1s approved by the Majority casting votes m person or by
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No such renewal or extension shall be effective unless there 1s filed for record 1n the Official

Records of Hillsborough County, Florida, on or before the effective date thereof, an instrument
executed by the President and Secretary of the Association which shall state the terms of such
renewal or extension and which shall contain a certification by such Secretary that such extension and
renewal was duly approved by the Members of the Association Every purchaser or grantee of any
interest in any real property subject to this Declaration, by acceptance of a deed or other conveyance
therefor, thereby agrees that such provision of this Declaration may be extended and renewed as
provided 1n this Section

SECTION 4. Amendment. This Declaration may be amended unilaterally at any time and
from time to tume by the Board (a) if such amendment 1s necessary to bring any provision hereof 1nto
compliance with any apphcable governmental statute, rule, or regulation or judicial determination
which shall be in conflict therewith, (b) if such amendment 15 reasonably necessary to enable any
reputable title insurance company to 1ssue title nsurance coverage with respect to the Lots subject
to this Declaration, (c) if such amendment 1s required by an institutional or governmental lender or
purchaser of mortgage loans, including, for example, the Federal National Mortgage Association or
The Mortgage Corporation, to enable such lender or purchaser to make or purchase mortgage loans
on the Unmits subject to this Declaration, or (d) if such amendment 1s necessary to enable any
governmental agency or reputable private msurance company to insure mortgage loans on the Units
subject to thus Declaration, provided, however, any such amendment shall not adversely affect the title

to any Owner's Lot unless any such Lot Owner shall consent thereto in writing  In addition to the
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No amendment to this Declaration which matenally affects the nights or interests of the
Master Association shall be valid unless approved in writing by the Board of Directors of the Master
Association  Furthermore, no amendment may be made which diminishes the Assoctation's
responsibility to maintain, repair and replace private streets or private water, santary sewer or storm
water drainage facilities, without the consent of the City of Tampa

SECTION 5. Partition. The Common Area shall remain undivided, and no Person shall

bring any action for partition or division of the whole or any part thereof without the wntten consent
of all Owners of all portions of the property located within the Commumnity and without the written
consent of alt holders of all mortgages encumbering the Lots located within the Community

SECTION_ 6. Gender and Grammar. The singular, wherever used herein, shall be

construed to mean the plural, when applicable, and the use of the masculine pronoun shall include the
neuter and feminmne

SECTION 7. Severability. Whenever possible, each proviston of this Declaration shall be
interpreted in such manner as to be effective and valid, but if the application of any provision of this
Declaration to any person or to any property shall be prohibited or held mnvalid, such prohibition or
invalidity shall not affect any other provision or the application of any proviston which can be given
effect without the invald provision or application, and, to this end, the provisions of this Declaration

are declared to be severable
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defimng, hmiting, extending or otherwise modifying or adding to the particular Article or Section to

which they refer

SECTION 9. Perpetuities. If any of the covenants, conditions, restrictions or other

provisions of this Declaration shall be unlawful, void or voidable for violation of the rule against
perpetuities, then such provisions shall continue only until twenty-one (21) years after the death of
the last survivor of the now living descendants of Elizabeth IT, Queen of England

SECTION 10. Indemnification. The Association shall indemnify every Officer, Director,
and Committee Member against any and all expenses, including attorney's fees, costs and attorney's
fees for appeal, imposed upon or reasonably incurred by any Officer or Director in connection with
any action, suit or other proceeding (including settlement of any suit or proceeding, 1f approved by
the then Board of Directors) to which he or she may be a party by reason of being or having been an
Officer or Director The Officers and Directors shall not be liable for any mistake of judgment,
neglgent or otherwise, except for therr own individual willful misfeasance, malfeasance, misconduct,
or bad faith The Officers and Directors shall have no personal liability with respect to any contract
or other commitment made by them, 1n good faith, on behalf of the Association (except to the extent
that such Officers or Directors are also Members of the Association), and the Association shall
indemmfy and forever hold each such Officer, Director, and Committee Member free and harmless
aganst any and all hability to others on account of any such contract or commutment Any night to
indemnification provided for herein shall not be exclustve of any other rights to which any Officer,

Director, Committee Member, or former officer or former director, or former committee member may
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SECTION 11. Security. Tampa Palms Owners Association, Inc , i cooperation with the

Association, will strive to mamntain Tampa Palms as a safe, secure residential environment,
HOWEVER, THE ASSOCIATION, AND TAMPA PALMS OWNERS ASSOCIATION, INC,
SHALL NOTIN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY
WITHIN WESTOVER AT TAMPA PALMS THE ASSOCIATION, AND THE TAMPA PALMS
OWNERS ASSOCIATION, INC, SHALL NOT BE HELD LIABLE FOR ANY LOSS OR
DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN ALL OWNERS,
TENANTS, OCCUPANTS, GUESTS AND INVITEES OF ANY OWNER, AS APPLICABLE,
ACKNOWLEDGE THAT THE ASSOCIATION AND THE TAMPA PALMS OWNERS
ASSOCIATION, INC , THEIR BOARDS, AND COMMITTEES ESTABLISHED BY ANY OF
THE FOREGOING ENTITIES, ARE NOT INSURERS OR GUARANTORS AND THAT EACH
OWNER, TENANT, GUEST AND INVITEE ASSUMES ALL RISK OF LOSS ORDAMAGE TO
PERSONS, LOTS, RESIDENTIAL UNITS, AND TO THE CONTENTS OF RESIDENTIAL
UNITS AND FURTHER ACKNOWLEDGE THE ASSOCIATION AND THE TAMPA PALMS
OWNERS ASSOCIATION, INC , THEIR BOARDS, AND COMMITTEES ESTABLISHED BY
ANY OF THE FOREGOING ENTITIES HAVE MADE NO REPRESENTATIONS OR
WARRANTIES, NOR HAS ANY OWNER, OCCUPANT, TENANT, GUEST OR INVITEE
RELIED UPON ANY REPRESENTATIONS OR WARRANTIES EXPRESSED OR IMPLIED,

INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY
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SECTION 12. Financial Review. A financial statement of the accounts of the Association

OR TA

shall be made annually tn the manner as the Board of Directors may decide, provided, however, after
having received the Board's financial statement at the annual meeting, the Members, by a majority
vote may require an audit, review, or compilation of the Association accounts Upon wnitten request
by any mstitutional holder of a first mortgage and upon payment of all necessary costs, such holder
shall be entitled to receve a copy of the annual financial statement, audit, review or compilation
within ninety (90) days after the end of each fiscal year or within ten (10) days of completion

SECTION 13. Master Association. Every Owner, by acceptance of a deed to property

within the Commumity, acknowledges that he or she 1s subject to the Master Declaration and 1s
automatically a Member of the Master Association However, 1n the case of any mconsistencies
between the terms of Article V (Use Restrictions and Rules) hereof and those contained in the Master
Declaration, the more restrictive document shall control If neither document 1s more restrictive and
this Declaration 1s not in conflict with the Master Declaration, this Declaration shall control as to
Article V

SECTION 14. Supremacy of Master Declaration. In addition to all of the nghts and
obligations which have been conferred or imposed upon the Association pursuant to this Declaration,
the Bylaws or the Articles of Incorporation, the Association shall be entitled to exercise any of the
rights conferred upon 1t and shall be subject to all of the obligations imposed upon 1t pursuant to the
Master Declaration and the Bylaws of the Master Association The Association and all commuttees

thereof shall also be subject to all superior rights and powers which have been conferred upon the
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there 1s disagreement shall be resolved in favor of the Master Association The Association shall take

no action to enforce the covenants or restrictions contained 1n the Master Declaration or the rules and
regulations promulgated thereunder, but shall cooperate with the Master Association i its
enforcement of the Master Declaration and the Bylaws of the Master Association

SECTION 15. Dispute Resolution. The Master Association, may, but shall not be
obligated to exercise jurnisdiction over and act as an arbster with respect to any dispute between the
Association and any other subdistnict of Tampa Palms, as defined in the Master Declaration

SECTION 16. Cumulative Effect; Conflict. The covenants, restrictions and provistons

of this Declaration shall be cumulative with those of the Master Declaration Inthe event of a conflict
between or among the provisions of the Declaration and the Master Declaration, Sections 13 and 14
above shall determine which document shall control

SECTION 17. Limitation of Liability. The Association shall in no way be hable for any
claims of damage, destruction or loss of personal property or injury or death of Members, their
families, occupants, guests and invitees resulting from the use of or activities occurrmg upon
Association property, or property which 1s otherwise owned, controlled, maintamned or operated by
the Association, the Master Association or any public entity, tncluding but not imited to the Tampa
Palms Community Development District, and the City of Tampa

SECTION 18. Termination, The homeowners association structure created by thus

Declaration shall not be terminated without the prior written consent of the Board of Directors of the

Master Association
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DESCRIPTION: A parcel of land lying in the West 1/2 of Section 27
ond the East 1/2 of Section 28, Township 27 South, Range 19 East,
Hillsborough County, Florida, said parcel being more porticularly
described as follows:

From the Northwest corner of said West 1/2 of Section 27, run thence
S.0014'26™W., 2435.09 feet along the West boundary of said West 1/2
of Section 27 to the POINT OF BEGINNING; thence N.75°00°00°E., 887.84
feet; thence S.63°08'407E., 159.50 feet to a point on a curve; thence
Southwesterly, 827.81 feet clong the orc of a curve to the right having
a radius of 1360.00 feet and a central angle of 34'52'30" {chord
bearing S.4417'35"W., 815.09 feet) to a point of tangency, thence
S.61°43'50"W., 100.00 feet to a point of curvature; thence
Southwesterly, 659.73 feet along the arc of a curve to the left having
a radius of B40.00 feet and a central ongle of 45°00'00" (chord
bearing S.39"13'50"W., 642.91 feet); thence N.73116'10"W., 120.00

feet to a point on a curve; thence Southwesterly, 50.27 feet along the
arc of a curve to the left having a radius of 960.00 feet and o centrai
angle of 03°00'00" (chord bearing S.1513'50"W., 50.26 feet); thence
N.75°00'00"W., 1200.00 feet; thence N.60°C0'00"W., 750.00 feet;

thence N.15°00°00"W., 600.00 feet; thence N.85°00'00"E., 700.00

feet; thence S.65°00°'00"E., 1100.00 feet; thence N.75°00'00°E.,

478.05 feet 1o the POINT OF BEGINNING.

Containing 51.43 acres, more or less.




